
Part Two, Chapters 3-5 
 

The Transactional Lawyer 

 
 In Part II you were introduced to basic principles of agency law. Transactional attorneys must 

understand these principles and work with them on an almost daily basis.  The three following scenarios 

call on you to deal with the creation, limitation, and termination of agency authority. 

 

Scenario One 

 

 You have passed the bar and gone to work as a real estate attorney in the state in which you 

attended law school.  Following a malware attack, you discover that your law firm’s online form 

file has become hopelessly corrupted and you are unable to rely upon it.  It is the day before the 

date of the closing of a transaction in which your client, Susana Seller, will sell her solely owned 

home to Bert Buyer.  Luckily, all of the closing documents were prepared (but not printed) 

before the malware attack and you are confident of their legal sufficiency.  Not so luckily, the 

malware attack affected the interface between your computer and the printer.  You are told by 

your IT department that you will not be able to print the documents until the following morning, 

just before the 10:00 a.m. closing.  To make matters worse, you receive a call from Susana 

telling you that she has taken a bad fall and has been hospitalized with a leg in traction.  She is 

perfectly lucid, but will be unable to attend the closing.  She nonetheless is insistent that it take 

place on time and wants you to sign all the necessary documents on her behalf.  If you swing by 

the hospital on your way home from work with a power of attorney for her to execute, all will be 

well. 

 

 First, research what the relevant jurisdiction’s requirements might be for a power of attorney 

granting authority to execute both a transfer of a deed to real estate and any other document 

necessary to the sale of real property.  Then, prepare the instrument.  Keep in mind that you will 

have to either handwrite it or type it yourself on the old IBM Selectric typewriter the firm’s 

office manager keeps for sentimental value, so you will want to include the minimum necessary 

provisions. 

 

[Hint:  The starting place for research in the District of Columbia would be DC Code § 21-2101.  

Be sure to be diligent in pursuing cross-references.] 

 

[Your teacher may ask you to complete this assignment 

 in writing or to prepare it for class discussion.] 

  

Scenario Two 

 

 Skim the stories found at the following links and then continue to the facts of Scenario Two. 
 

http://abcnews.go.com/US/story?id=4438095&page=1 

 

http://www.cbsnews.com/news/pfizer-sales-reps-discuss-having-sex-with-doctors/ 

http://abcnews.go.com/US/story?id=4438095&page=1
http://www.cbsnews.com/news/pfizer-sales-reps-discuss-having-sex-with-doctors/


 

 Your client, Pillco, is a small pharmaceutical manufacturer with big plans.  These include 

maintaining an impeccable reputation for ethical marketing.  Pillco’s president, Paula Pill, 

wishes to make it clear, in writing, that the types of conduct described in the news stories are not 

authorized.  She asks you to draft the memo she will send to the sales staff.  She hopes that it will 

be helpful both in letting the staff know what they can and can’t do and in defending against any 

charges by third parties that Pillco is in some way liable for unethical sales practices, sexual 

harassment, or the like. 

 

[Your teacher may ask you to complete this assignment 

 in writing or to prepare it for class discussion.] 

 

Scenario Three 

 

 Re-read Essco Geometric v. Harvard Industries, beginning on page 79 of the text.  Then, 

imagine that Ed Kruse becomes aware of the conduct of Michael Gray just before Gray signs the 

January 9, 1990 letter from Edsel Safron.  He demotes Gray to an office runner’s position and 

want to let Safron know immediately that whatever authority Gray may once have had is now 

terminated.  Draft an appropriate form of letter to accomplish Kruse’s goal. 

  

[Your teacher may ask you to complete this assignment 

 in writing or to prepare it for class discussion.] 

 


